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( PART I 


No. 8040-1Lab-70/27059 . - In pursuance of the provisions of section 17 of the Industrial Disputes 
Act , 1947 (Act No. XIV of 1947 ), the Governor of Haryana is pleased to publish the following award of the 
Presiding Officer , Industrial Tribunal, Hajyana , Faridabad , in respect of the dispute between the workmen 
and the management of M /s Dalmia Dadri Cement Ltd., Charkhi Dadri : 
BEFORE SHRI P. N. THUKRAL , PRESDING OFFICER , INDUSTRIAL TRIBUNAL , 

HARYANA , FARIDABAD 


Reference No 26 of 1970 


between 


THE WORKMEN AND THE MANAGEMENT OF M / S DALMIA DADRI CEMENT LTD ., 

CHARKHI DADRI 
Present : 

Sarvshri Bhim Sain , Madan Lal and Ran Singh , for the Men s Union , 
Sarvshari Shankar Lal and Matu Ram Verma, for the Workers Uoion . 
Shri Virendra Kaushik , for the management. 

AWARD 


An industtrial dispute arose between the workmen and the management of M /s Dalmia Dadri 
Cement, Ltd., Charkhi Dadri, with regard to the payment of production bonus and bonus under the pay 
ment of Wages Act for the year 1967. The management simply gave bonus at rate of 4 % to their workmen . 
The workmen demand bonus at the rate of 20 % and in addition demanded production bonus also at the rate 
of 20 % of their wages. The demands of the workmen were not accepted and this gave rise to an industrial 
dispute . Accordingly the Governor of Haryana , în exercise of the powers conferred by clause (d ) of sub 
section ( 1) of section 10 of the Industrial Disputes Act, 1947 , referred the following dispute to this 
Tribunal for adjudication , -- vide Government Gazette 

vide Government Gazette Notification No. 

Notification No. ID /4137 , dated 13th 

ID /4137 , dated 13th February, 
1970 . 


" 1. Whether the workers are entitled to production bonus for the year 1967 ? If so , with what 

detalls and from which date ? 


2. Whether the workers are entitled to the bonus at the rate higher than 4 per cent minimum 
alread paid 

to them for the year 1967 ? If so , with what details and from which 


date. " 


On receipt of the reference usual notices were issued to the parties in response to which a state 
ment of claim was filed on behalf of the workmen and the management filed their written statement . A 
preliminary objection was raised on behalf of the management that the workmes are not entitled to any pro 
duction bonus at all because the payment of Bonus Act was a comprchensive and a executive piece of 
legislation . The following preliminary issued was framed in order to dispose of this objection 

" Whether the claim of the workmen for being given production bonus in addition to the bonus 

under the payment of Bonus Act is not tenablc in law ?" 
After hearing the learned representative of the parties an interim award was submitted to the 
Government on 3rd August , 1970 in which it was held that the workmen were not entitled to any annual 
bonus linked with production or productivity in addition to the bonus under the Payment of Bonus Act . 
The parties were then directed to produce their evidence with regard to the amount of bonus admissible to 
them under the payment of Bonus Act. It is , however, not necessary to decide this item of dispute on merits 
because a compromise has been affected between the parties under which the management has agreed to 
pay bonus at the rate of 1 % of the wages of the workmen in addition to bonus at the rate of 4 % 
already paid to them . A deed of setttement duly signed by the parties has been filed and the state ments 
of their representatives have also been recorded in which the terms of settlement have beun admitted , 
The representa tive of the workmen have also stated that they have satisfied themselves that 

they are 
not entitled to bonus at a rate cxceeding 5 % in all. The terms of settlement appears to be fair and 
reasonable and accordingly I hold that the workmen are entiiled to bonus at the rate of 1 % of their wages 
in addition to 4 % which have already been paid to th in and as a greed this would include both profit 
and production bonus. I give my award accordingly . 


No order as to costs . 


P. N. THUJKRAL , 


Datod 4th September, 1970 . 


Presiding Officer, 
Industrial Tribunal, Haryana, 

Faridabad . 
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No. 1299, dated the 4th September, 1970 . 


Forwardel ( four copies) to the Secretary to Government, Haryana , Labour and Employment 
Diparimits, Chandigarh , as roquired unler sertion 15 of the Industrial Disputes Act, 1947 . 

P. N. THUKRAL , 


Dated tih September, 1970 . 


Presiding Officer , 
Industrial Tribunal, Haryana , 

Faridabad , 


No. 8041- Lab .-70 27061 .-- Ia pusuance of the provisions of section 17 of the Industrial Disputes Act 
1947 ( 

AN). XIV of 1947). th : Gweriur of Hiryani is pleased to publish the following award of the Presiding 
Oricer, la destrial Tributa ! Haryana , Faridabad , in respect of the dispute between the workmon and the manage 
ment of M s Ashoka Theatre , Rohtak : 


BEFORE SHRI P.N. THUKRAL, PRESIDING OFFICER , INDUSTRIAL TRIBUNAL , HARYANA , 

FARIDABAD 


Reference No. 50 of 1969 


between 


SHRI NAND LAL , WORKMAN AND THE MANAGEMENT OF M / S ASHOKA, THEATRE , 

ROHTAKT 


Present : 


Shri S.N. Vats , for the workman . 


Shri T.C. Puri, for the management. 


AWARD 


Shri Nand Lal was in the service of M /s Ashoka Theatre , Rohtak , as a Guide. He has been dismissed 
from service on account of certain acts ofmis-conduct. He is aggrieved by reason of the termination of his service , 
H : huscaracterised his dismissal as illegal and has served a notice of demands on the management , claiming re 
instatement and wages for the period h : remained unemployed . This demand was not accepted and it gave rise to 
an industrial dispute . Accordingly the Goveraor of Haryana , in exercise of the powers conferreu by clause (d ) of 
sub.2 : n (1 ) festio 1 13 ofth : 12 tril ! Disputes Act, 1947 , referred the following dispute to this Tribunal for 
adjudication vide Government Gazette Notification No. ID /RK /142- A -69 /27894 , dated 13th October, 1969. 


Whether the termination of service of Shri Nind Lil was justified and in oruer . If not ; to what relief 

is he entitle 


? 


On receipt of the reference usual notices were issued to the parties in response to which a written statement 
was filed on b :half of the management in which a gumber of preliminary objections were raised . It is pleaded that 
the reference is bad in taw becausa th : managment was neither given an opportunity for being heard nor any regular 
conciliation proceedings were held as enjoined by law and there was also no report by the Conciliation Officer that 
h : hid failed to bring about conciliation and therefore this Tribunal has no jurisdiction to decide the reference . 
It is further placed that the refarence is also bad in law because the service of the workman was terminated after due 
enquiry anith : charges against him were admitted by him and in the face of the gross-misconduct committed by the 
workman , it was not possible to retain him in service and his services were terminated after giving him one month 
notica, pay which was accepted by him withoutany protest and he gave receipt for the same in full and final settle 
ment of all his dues . It is submitted that th : Tribunal has no jurisdiction to sit in appeal over the punishment given 
by thaminagem : ntafter full consideration of the case . It is also pleaded that a copy of the statement of claim has 
ni: 5 :213u9plied to them inagom nt and the workm 10 cyuld not be called upon to ſile his reply to the written 
5.rani ilib / th :minagaminand calling upon th :minagement to file the written statement without supply 
ing thin with a copy of the statementof claim was not legal. 

There is no force in any of th : preliminary objections raised by the management. The Industrial Dispute 
( Punjab ) Rules, 1963 which lay down th : procedure to be followed by the Labour Court or the Tribunaldo not make 
any provisions for calling upon th : workmin to file his statement of claim . Rule 10 (b ) of the aforesaid rules simply 
lays dowa that whare th : State Goveram at refers any case for adjudication to the Labour Court or Tribunal, it , 
shill send to th : Labour Court or Tribunal concerned and to the opposite party concerned in the industrial dispute, 
a copy of every such order of reference together with a copy ofthe statement recoived by the State Government under 
sub -rule (3) or sub - rule (4 ) of Rule 10 - A . Sub -Rule (2 ) of Rule 10 (b ) further provides that within two weeks of the 
receipt of the statement referred to in sub -rule (1) the opposite party shallfile its rejoinder with the Labour Court or 
Tribunal, as the case may ba, and simultaneously forward a copy thereof to the other party. Thus we see it is the 
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management which has contra vened the rules because a copy of the rejoinder ſiled by them in this Court was not 
simultaneously forwarded to the workman . The reason for not requiring the workman to file his statement of claim 
is obvious because the proceedings are initiated when a workman gives a notice of demand which contains 
all his grievances and it is then for the management to file their rejoinder. The Procedure followed by 
this Tribunal directing the management to file their rejoinder is as contemplated by rule 10 ( b ) of the 
Industrial Disputes (Punjab ) Rules , 1958 and it cannot therefore be said to be illegal. 


The validity ofthe reference can not also be challenged on the ground that the Conciliation Officer is not 
said to have given any opportunity to the management for being heard . Under sub -section (1) of section 10 of the 
Industrial Disputes Act, the appropriate Government is competent to make a reference if an industrial dispute exists 
or is apprehended and it is considered expedient to make the reference . It cannot be denied that in the present 
case an industrial dispute is deemed to exist under section 2A of the Industrial Disputes Act because the manage 
ment had terminated the service of their workman and he was aggrieved by reason of the termination ofhis Service 
and he raised a dispute claiming reinstatement. Thus we see that there is no force in any of the preliminary objections 
raised by the management against the validity of the order of reference or the procedure followed by this Tri 
bunal, 


As regards the merits of the case the management have filtda sesorale brillen statement in which it is pltics 
ed that the removal from service of the workman Shri Nand Lal was justified because on 10th May , 1969 he along 
with Shri Jage Ram another employee misbehaved with Sarvshri Rajinder Singh and Hava Singh who had come to 
see the picture . It is alleged that thismatter was thoroughly investigatea and both the employees were found guilty 
and ordered to be removed from service but a leniency was shown and an opportunity was given to them so that 
their work may improve . It is alleged that the conduct of Shri Nand Lal did not improve because it was found that 
on 13th June, 1969 he conpi ved with Mis Keshar Dass - Vir Bhan who are carrying on a shop opposite the Ashoka 
Theater and indulged in black market of Cinema Tickets . A thorough enquiry is also said to have been made in this 
regard and it was found that the conduct of Shri Nand Lalwas very objectionable and serious . It is alleged that in 
addition to these two incidents there were many other verbal complaints against the behaviour of ShriNand Laland 
therefore the matter was placed in a meeting of the Administrator and his Advisors on 22nd June , 1969 and it was 
decided to terminate his services after giving him one month pay in lieu of notice because it was found that retaining 
such a person in service would be injurious to the respondent concern . It is alleged that Shri Nand Lal refused to 
accept the order . The management also file the originalrecord of the enquiry held by them which according to the 
workman is said to be illegal because no formal charge sheet was given to him nor was he given any opportunity to 
cross examine the witness. The workman has also denied the correctness of the allegations made against him . 
The following issue was accordingly framed . 

" Whether the termination of service of Shri Nand La ! was jusuliid and in order ? If not, to what relief 

is he entitled ? " 


An opportunity has been given to the parties to produce their evidence in support of their respective 
contentions and I have heard their learned representatives . It may be stated that the very out set that the : 0 
called departmental enquiry held against the workman is wholly against the principle or natural just ve. Thic copy 
of the complaint said to have been given by SarvshiHava Singh and Rajinder Singh complaining against the assault 
and mis - behaviour on the part of the employees of the respondent was not given to the workman concerned nor his 
explanation obtained . No witnesses were examined in their presence and they had no opportunity to cross exur : ne 
them . The enquiry with regard to the alleged sale of Cinema tickets in black market with the connivènce of Shri 
Nanu Lal workman is also defective. The Enquiry Officer recorded the statements ofthree witnesses in the presence 
of workman Shri Nand Lal but did not give him any opportunity to cross examine them . ShriNand Lalin his state 
ment before the Enquiry Officer simply stated thai Shri Kesar Dass, Shopkceper had given him mcney for the pur 
chase of three tickets for matinee show ofthe value of Rs. 2.25 per ticket and he deputed his man who purchased the 
three tickets and handed them over to Shri Kesar Dass . According to the management this statement amounts to 
admission of guilt on the part of Shri Nand Lal. I am affraid it is not possible to accept this contention . There 
is no suggestion that Shri Nand Lalwas in league with Shri Kesar Dass and he got the three tickets purchased for 
him knowing that they would be sold in black market. Shri Kesar Dass in his statement simply ad 
mitted that he had got purchased seven tickets of the value of Rs. 2.25 each through Shri Ram Saran Dass Gate 
keeper out of which he sold one ticket for Rs . 2.45 because he looked after the cycle of the persons who purchased 
the sameand rest of ihc tickets were sold for Rs. 2.25 each . The learned representative of themanagement submit 
ted that even resale of cinema tickets is an offence . It may be so but the question for determination is to what 
extent it can be said that the guilt of Shri Nand Lal for being a party to the resalc of cinema tickets in black market 
is established . Since Shri Nand Lalhad no opportunity to cross examine any of the witnesses it can not be said that 
his dismissal as a result of the deparimental enquiry is justified . 

The management have also produce d evidence on the merits of the case and have examined as many six 
witnesses . Shri Rajinder Singh who along Shri Hava Singh bad made a complaint that he had been insulted 
and roughly handled by the employees of the respondent was examined as M.W. 1. and he proves the complaint. 
Shri M.H. Bhagat, Executive Engineer, who also happened to be present in the Cinema Hall at the time when the 
incident took place , has been examined as M. W. 3. He corroborates the version of Shri Rajinder 
Singh that he none of them named Shri Nand Lal as one of the assailants in the examination chief but Shri 
Rajinder Singh in his cross examination stated that he learnt from the staff that one of bis assajlants was Sbri 
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Nand Lal. The learned representative of the management during the course of argument frankly conceeded that 
in -advertently he -committed to get the assailant identified by these iwo persons but submitted that both of them 
were respectable and independent witnesses and there is absəlutely no reason as to why Shri Rajinder Singh 
should have falsely named Shri Nand Lal as the person who assaulted him . He also rightly submitted that Shri 
Rajinder Singh could not be expected to know Shri Nand Lal personally and he had to believe the members of 
other staff when he was told that the name of his assailant was Nand Lal. It was the duty of the representative of 
the management 10 have insisted upon the presence of Shri Nanti La ) in the Court at the time when he examired his 
witness so that they could identify the workman as vne of the assailants . In the interest of justice I would have 
rcopened the case and ru -called these Iwo witnesses in order to as certain if they could identity Shri Nand Lal as one 
of the assailant but this course was not adopted because the managemeni did not chonse to dismiss Shri Nand Lal 
on account of this alleged mis -conduct. He was simply held a guilty but a chance was given to him to improve . He 
has been dismissed from service because subsequentiy an allegation was made against him that he was in league 
with M /s Kesar Dass- Vir Bhan , Shopkeeper and indulged in black market of cinema tickets. No evidence has 
been lcd in this Court, to prove this charge . I have already held that the departmentalenquiry held against the work 
man is vitiated because the workman was not given an opportunity to cross-examine any witness . Under these 
circumstances il must be held ihal ihu management had failed to prove that the dismissal of Shri Nand Lal was not 
justified and in my opinion he is entitled to be reinstated . 

The learned representative of the management has submitted that even if the departmental enquiry held 
against the workman is found to be vitiated and the evidence producd in ahuo Court is also found to be not sufficient 
to establish the guilt of the workman still he is not entitled to be reinstated because he later on approached the 
management through Shri Sunder Lal, M. W. 5 and received his wages and notice pay in full and final settleneni 
of his claim . He also specifically give in writing thai he had no cluim lligainst ite respondent company . Sarvshii 
Sunder Lal and Hukum Chand who attested the voucher Ex. M.W.4,2 by which ihe workman is supposed to 
have received his dues in full and final settlement have buen examined as M.W.S and M.W.6 . Both of them howa 
ever admitted that at the time Shri Nand Lal signed this voucher . he did out admit that his dismisal was justi 
lied or that he was giving up his claim for reinstatement. Shri Nand Lal simply accepted his dues as per 
the orders of the management. Shri Shanti Parkash Malik , W. W. 2 , 

why is Municipal 
Commissioner and also attested the voucher Ex .M.W. 42 goes toile extent of saying that the words in fuil and 
final settlement as he has no claim against the company " did not exist on the voucher at the line when the work 
man received the amount and those words must have been written later on . It is however not necessary to dilate on 
this matter further because it is establishedeven by the evidence of Saj vshri Surder Laland Hluham Chand who have 
appeared on behalf of the managenint that Shri Nand Lal did not specifically give up his claim for reinstatement 


a 
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at the time he recieved his dues. In my opinion , therefore , a mere receipt of dues does not debar the work 
man from claiming reinstatement if his original dismissal was not justified and in view of my findings above I am of 
the opinion he is entitled to be reinstated . 

As regards the back wages I am of the opinion that Shri Nand Liid is being reinstated because of the omis 
sion on the part of the management in not producing the proper evidence before this Court. I agree with the learned 
representative of the management that both Shri Rajinder Singh and Shri M.M. Bhagat, Executive Engineer , are 
respectable and independence and there is ab- olutely no reasons as to why Shri Rajinder Singh should have falsely 
named Shri Nand Lal. Iam also of the opinion that it Shri Nand Lal was really inncent and as stated by him he 
was not even present in the Cinema Hall at the time when the alleged incident took place, he should have been 
personally presenų in Court at the time when Sarvshri Rajinder Singh and M.M. Bhagat gave their evidence in Court 
so as to give them an opportunity to identify him as one of the assailants. It appears that Shri Nand Lal very 
cleverly look advantage of the ignorance of the representative of the manu fument whuld failed to make a request 
for the personal presence of the workman at the time when the evidence of lese two w inex.es was being recorded . 
Under these circumstances it cannot be said that Shri Nind Lal was really innocent a : alleged by him . He is 
simply getting the benefit of doubt and , therefore it would not be adv sible to burden the management with back 
wages . I give my award accordingly. No order as to cust. 
Dated the 2nd September , 1970 . 

P. N. THI KRAL , 

Presiding Otricer, 

ladu trial Tribunal, Haryana , 
No. 1300 , dated the 4th September , 1970 . 

Fusidabad , 


Forwarded (four copies) to the Secretary to Government, Haryana , Labour and Employment Depart 
ments , Chandigarh , as required under section 15 of the Industrial Dissu.es Act, 1947. 
Dated the 2nd September , 1970 . 

P. N. THUKRAL, 

Presiding Oilicer, 
Industrial Tribunal , Haryana , 

Faridabad 


B. L. AHUJA , 
Commissioner for Labuur and Employment and 

Sevy. 
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